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towards the so-called ‘humanisation’ of international legal
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reciprocity in the application of humanitarian law over the last
century”
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Normative coherence of legal systems
a) consistency: no conflicts through the operation of formal mechanisms
b) coherence: norms make sense when taken together, compatible with a 

fundamental principle

Common regulation specific to armed conflict
Coherency test: legal solutions compatible with a fundamental principle (two prongs) 



Incorporation process: interpretative impact
(interpretation of IHL in light of HRL)

Application process: 
conflicts between IHL and HRL 

(displacement of HRL norm/interpretation)

Ony through the Lex specialis ?
Only through systemic integration ?

 First prong: regulation must offer the best 
protection to persons

      Objective of the Tehran conference

 Second prong: regulation must take into 
account military necessities/realities of war 

    a) Context-dependent circumstances (e.g.   
capacities of the parties)

    b) Abstract circumstances (e.g. equality 
between belligerents)

Full incorporation of HRL into IHL

Full application of HRL alongside IHL

Modulating the inappropriate standard/regulation
(e.g. HRL fair trial guarantees in NIACs )

Formal mechanisms: What is ‘relevant’ and ‘specialis/generalis’? Which adaptation?
Results must be guided by substantial considerations

Normative coherence of legal systems
a) consistency: no conflicts through the operation of formal mechanisms
b) coherence: norms make sense when taken together, compatible with a 

fundamental principle

Common regulation specific to armed conflict
Coherency test: legal solutions compatible with a fundamental principle (two prongs) 



Incorporation process: interpretative impact
(interpretation of IHL in light of HRL)

Application process: 
conflicts between IHL and HRL 

(displacement of HRL norm/interpretation)

Ony through the Lex specialis ?
Only through systemic integration ?

 First prong: regulation must offer the best 
protection to persons

      Objective of the Tehran conference

 Second prong: regulation must take into 
account military necessities/realities of war 

    a) Context-dependent circumstances (e.g.   
capacities of the parties)

    b) Abstract circumstances (e.g. equality 
between belligerents)

Full incorporation of HRL into IHL

Full application of HRL alongside IHL

Setting aside the inappropriate standard/regulation
(e.g. HRL habeas corpus in IACs for POWs)

Modulating the inappropriate standard/regulation
(e.g. HRL fair trial guarantees in NIACs )

Formal mechanisms: What is ‘relevant’ and ‘specialis/generalis’? Which adaptation?
Results must be guided by substantial considerations

Normative coherence of legal systems
a) consistency: no conflicts through the operation of formal mechanisms
b) coherence: norms make sense when taken together, compatible with a 

fundamental principle

Common regulation specific to armed conflict
Coherency test: legal solutions compatible with a fundamental principle (two prongs) 



Conclusion

Many thanks for your attention !
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